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About the Victims of Crime Assistance League

Victims of Crime Assistance League (VOCAL) is an incorporated charity that supports all
people, including children, throughout NSW, who are victim-survivors of violent crime. For
the past 30 years we have been providing information, guidance and support to individuals
and families who have been impacted by crime. We act in a consultative capacity to State
and Federal governments on matters pertaining to victims’ rights.

VOCAL's Victim Support Unit receives funding from the NSW Department of Communities
and Justice (via Victims Services) to provide a free service to victims of crime, particularly in
NSW’s Hunter Region. Support is individualised to the specific needs of each survivor and
includes physical, psychological, socio-economic and socio-legal support and assistance.

Introduction

As a frontline organisation supporting victims of crime, VOCAL (Victims of Crime Assistance
League) sees firsthand the challenges that victims face when navigating complex legal and
support systems. Many victim-survivors, often burdened with trauma from their
experiences of crime, face significant barriers to accessing support, leaving them feeling
unheard, struggling to receive timely assistance, and without a clear pathway to justice and
recovery. An Independent Victims Commissioner would provide a dedicated, trauma-
informed advocate to address these systemic issues, drive meaningful reforms, and ensure
that victims are not retraumatised by the very systems meant to support them.

The establishment of an Independent Victims Commissioner in NSW represents a critical
step in strengthening advocacy and support for victims of crime. While the existing
Commissioner of Victims’ Rights oversees service delivery and eligibility within Victims
Services, their role is embedded within government structures and administrative
responsibilities. An independent commissioner, free from these operational constraints,
would ensure that victim-survivors have a strong, independent voice in shaping policy,
improving services, and holding systems accountable.

Across Australia, other jurisdictions, including Victoria, Queensland, South Australia, and the
ACT, have recognised the importance of independent oversight and advocacy for victims
through dedicated victim’s commissioners. NSW must follow suit to ensure victim-survivors’
rights, experiences, and needs remain at the centre of justice and support systems.

This submission outlines why an Independent Victims Commissioner is a necessary and
victim-focused reform, highlighting the urgent need for systemic advocacy, improved
service coordination, and a trauma-informed approach. By establishing this role, NSW can
ensure that victims of crime receive the recognition, rights, and support they deserve, while
also strengthening transparency, accountability, and trust in the justice system.
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Why an Independent Victims Commissioner is Essential

Systemic Advocacy for Victims’ Rights and Policy Reform

Victims of crime in NSW often struggle to have their voices heard in policy discussions and
law reform processes. The current system tends to prioritise operational efficiencies and
cost-saving measures over victim-centred improvements, leading to gaps in legislation,
insufficient protections, and a failure to address victims' needs in a meaningful way.

An Independent Victims Commissioner would:

o Advocate for legislative and policy reforms that better protect victims and ensure
fairer treatment within the justice system.

e Provide expert, evidence-based recommendations to government agencies, ensuring
that new laws and policies reflect the lived experiences of victims.

e Challenge systemic injustices that create barriers to justice, such as delayed court
proceedings, lack of victim-friendly legal processes, and discriminatory practices.

e Ensure victim-survivors play a key role in shaping policies that directly impact them,
empowering them to contribute to decision-making processes.

By placing victims at the centre of policy discussions, an Independent Commissioner would
work to shift the focus from institutional priorities to survivor needs, ensuring that victim-
survivors are treated with dignity and respect at every stage of the justice system.

Improved Coordination and Oversight of Victim Support Services

Currently, victim support services in NSW are fragmented and difficult to navigate, leading
many victims to fall through the cracks. The eligibility criteria, funding limitations, and
inconsistent service delivery leave many victims without adequate support during their
most vulnerable moments.

An Independent Victims Commissioner would:

e Review and assess the effectiveness of victim support programs, ensuring they meet
the diverse and complex needs of victim-survivors.

o Identify service gaps and recommend solutions, ensuring that victims receive timely,
accessible, and culturally appropriate support.

¢ Hold government agencies accountable for delays, underfunding, and failures in
providing essential services.

o Facilitate better interagency collaboration, ensuring that police, courts, victim
support services, and community organisations work together effectively.

By providing independent oversight, the Commissioner would ensure that services are
responsive, well-funded, and centred around the well-being of victim-survivors.



For the past eight years, VOCAL has operated under stagnant funding levels, despite a
significant rise in demand for victim support services. As a frontline organisation providing
critical assistance to victim-survivors, we have witnessed a sharp increase in individuals
seeking help due to growing awareness, legislative changes, and the broader impacts of
crime in our community. However, without corresponding funding increases, our ability to
meet this demand has been severely strained.

Over the years, rising operational costs, including wages, rent, and essential service delivery
expenses, have eroded the real value of our funding, forcing us to operate with fewer
resources while supporting more victims. Despite our efforts to streamline services, secure
alternative funding sources, and increase efficiency, the lack of additional government
investment has reached a critical point, directly impacting our service capacity.

Recently, VOCAL was faced with the devastating decision to make a key role redundant,
further limiting our ability to provide timely, specialised support to those in crisis. This
reduction in staffing comes at a time when victims of crime are facing longer wait times,
increased complexity in navigating support systems, and higher levels of distress due to
delays in the justice process. Without urgent funding intervention, we risk being unable to
adequately respond to the growing needs of victim-survivors, leaving many without the
support they urgently require.

The funding stagnation threatens the long-term sustainability of VOCAL’s essential services.
As we continue to advocate for victim rights and provide trauma-informed assistance, it is
imperative that funding aligns with service demand to ensure no victim is left without
support. VOCAL calls for immediate funding increases to reflect the true costs of delivering
victim support services, safeguard our workforce, and ensure victim-survivors in NSW
receive the assistance they deserve.

Accountability for Victims' Experiences in the Justice System

Many victims experience secondary victimisation when engaging with law enforcement, the
courts, or government agencies. They often encounter dismissive attitudes, retraumatising
legal processes, and a lack of support that make seeking justice an overwhelming
experience.

An Independent Victims Commissioner would:

¢ Monitor and evaluate the treatment of victims within the justice system to ensure
that victims’ rights are upheld.

e Provide independent oversight of law enforcement practices, advocating for
improved training in trauma-informed responses.

e Address complaints and systemic failures related to police investigations,
prosecution processes, and victim representation in court.



¢ Recommend procedural reforms to make court processes more accessible and less
traumatising for victims, particularly for survivors of sexual assault, domestic
violence, and violent crime.

By holding the justice system accountable, the Commissioner would work to reduce
retraumatisation and ensure victims are treated with fairness and compassion.

4. A Dedicated and Independent Voice for Victims

Unlike the Commissioner of Victims’ Rights, who operates within government structures, an
Independent Victims Commissioner would be free from political and bureaucratic
constraints. This independence would ensure that victims' interests are not subordinated to
government priorities or budgetary concerns.

The Independent Commissioner would:

e Act as a public advocate for victims, ensuring their voices are heard in policy
debates, media discussions, and government decision-making.

e Engage directly with victim-survivors, providing them with an avenue to raise
concerns, share their experiences, and shape systemic reforms.

e Ensure ongoing consultation with victims and victim advocacy organisations, making
their voices central to all reforms.

This role would guarantee that victims have a champion fighting for their rights,
independent from the institutions that have often failed them in the past.

Bringing NSW in Line with National Best Practices

NSW lags behind other Australian states in establishing an Independent Victims
Commissioner. Victoria, Queensland, South Australia, and the ACT have all recognised the
importance of independent oversight and advocacy, with their Commissioners playing a vital
role in shaping victim-centred reforms.

The success of these models highlights the urgent need for NSW to follow suit. The
establishment of an Independent Victims Commissioner in NSW would:

e Ensure victims of crime receive equal representation and advocacy to those in other
states.

e Strengthen NSW’s victim support framework, aligning it with best practices in
Australia and internationally.

¢ Demonstrate a strong commitment to victims’ rights, reinforcing NSW’s leadership in

justice reform.



Recommendations for Strengthening the Independence of the Commissioner

Recommendation 1

Clarifying the Commissioner’s Independence and Public Interest Duty

The proposal should explicitly state that the Independent Victims Commissioner "must act
independently and in the public interest." This provision is not only essential for preserving
the integrity of the office but also ensures that the Commissioner can perform their duties
impartially, free from political, governmental, or other external influences. It is critical that
the Commissioner’s decisions, recommendations, and actions are made solely with the well-
being of victims in mind, and without undue pressure from any external parties.

By enshrining the Commissioner’s duty to act independently, the proposal will reinforce
public confidence in the role and its ability to address victim-related issues without bias or
interference. Independence is fundamental to the effectiveness of the office, particularly in
situations where sensitive decisions need to be made regarding victim support, advocacy,
and policy recommendations. This independence helps safeguard the Commissioner from
being unduly influenced by governmental or political agendas, ensuring that their focus
remains on the needs of victims and the pursuit of justice.

Similar provisions to safeguard the Commissioner’s independence already exist in other
legislative frameworks, such as Section 11(1) of the Victims’ Commissioner and Sexual
Violence Review Board Act 2024 (Qld?). This section mandates that, "In performing the
commissioner’s functions, the commissioner must act independently and in the public
interest." This clear legal directive affirms the importance of independence as a
foundational principle for the role. The inclusion of such language in the current proposal
would not only align with best practices but also help establish a strong legal foundation for
the Commissioner’s actions, ensuring they operate without fear of retaliation, influence, or
conflict of interest.

Furthermore, specifying the Commissioner’s duty to act in the public interest strengthens
the role’s credibility and ensures that their decisions reflect the broader societal values of
justice, fairness, and equity. It underlines the importance of serving the community as a
whole, with particular attention to the needs of victims, and ensures that the Commissioner
advocates for systemic change that benefits vulnerable groups.

To ensure clarity and transparency, the proposal should incorporate this provision explicitly,
ensuring that there is no ambiguity about the Commissioner’s independence and
commitment to serving the public interest. This will create a solid foundation for the role,
offering protections to ensure that the Commissioner can act without fear of reprisal and
maintain a high level of trust among the community and stakeholders.

' https://www.legislation.qld.gov.au/view/whole/html/asmade/act-2024-021
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Recommendation 2

Advocacy, Research, and Recommendations for Systemic Change

As Recommendation 2, we strongly suggest that the Independent Commissioner be granted
full autonomy to determine which systemic issues to investigate and which research topics
to prioritise, based on the needs of victims of crime and in close consultation with
organisations that support them. This recommendation highlights the importance of
ensuring that the Commissioner’s role remains independent and that their decision-making
is not influenced by external pressures or constraints. This autonomy is crucial to the
effectiveness of the Independent Commissioner, as it will enable them to identify and focus
on the most pressing issues that impact victims of crime, rather than being limited by
external directives.

The submission from the Women's Legal Service? rightly emphasises the need for the
Independent Commissioner to have the freedom to independently choose the areas for
research and investigation. It highlights the importance of the Commissioner being able to
engage directly with victims and victim-support organisations to ensure that their focus
aligns with the lived experiences and immediate needs of those affected by crime.

Additionally, the submission references Section 10(1)(h) of the Victims Rights and Support
Act 2013 (NSW)3, which outlines the Commissioner’s function of conducting reviews and
inquiries at the request of the Attorney General. While this provision is important, the
Women's Legal Service rightly argues that the Commissioner should have the explicit
statutory power to independently identify systemic issues, free from external influence, and
to determine which areas are most urgent for investigation. By providing this legislative
clarity, we can ensure that the Commissioner is able to operate fully in the public interest
and prioritise the systemic issues that matter most to victims of crime.

This recommendation aligns with the function outlined in Section 9(a) of the proposal for
the Independent Commissioner, which states that the Commissioner should have the
authority to lead independent reviews and inquiries into systemic issues. This ensures that
the Commissioner’s work is not only reactive but proactive, addressing root causes and
long-term impacts of crime, with the aim of creating lasting change.

We wholeheartedly support the points made in the submission regarding the
Commissioner’s role in systemic advocacy. The Commissioner’s autonomy in this area is
fundamental to ensuring that victim rights are adequately represented and that the focus
remains on addressing the systemic failures that contribute to the marginalisation of
victims. By empowering the Independent Commissioner to operate independently in both
their research and advocacy functions, we can guarantee that their work will be driven by
the needs of victims and will have a meaningful, lasting impact on the justice system and
wider society.

2 https://www.wlsnsw.org.au/
3 https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/nsw/consol_act/vrasa2013318/s10.html
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We believe that granting the Independent Commissioner full autonomy to choose the
systemic issues to investigate and prioritise, while engaging with victims and support
organisations, is essential for the integrity and effectiveness of the role. This autonomy
should be explicitly enshrined in the legislation to ensure that the Commissioner can act
without undue influence, and to guarantee that their work is rooted in the public interest
and focused on the most pressing needs of those affected by crime.

Recommendation 3

Explicit Protection from Direction

The proposal should clearly emphasise that the Commissioner is not subject to direction by
any individual or authority, including the Minister, regarding the execution of their
functions. While the proposal briefly references this concept, it is crucial that this principle is
explicitly outlined in order to avoid any ambiguity. Section 11(2) of the Victims’
Commissioner and Sexual Violence Review Board Act 2024 (Qld)* explicitly states, "The
commissioner is not subject to direction by any person, including the Minister, about the
way in which the commissioner’s functions are to be performed."

Including this provision in the proposal would strengthen the legal foundation for the
Commissioner’s operational independence, ensuring that the office can carry out its duties
without undue influence or interference. This safeguard is vital for preserving the integrity
and impartiality of the Commissioner’s work, especially in situations where independence is
paramount to upholding victims' rights and ensuring accountability.

Recommendation 4

Clarification on Public Servant Status

It is crucial that the Commissioner is not classified as a public servant and is not subject to
the provisions of the Public Sector Act 2022°. This distinction is important for preserving the
operational independence of the Commissioner and ensuring that their role is not
encumbered by the constraints and limitations that apply to public sector employees.
Section 17(3) of the Victims’ Commissioner and Sexual Violence Review Board Act 2024
(Qld)¢ explicitly clarifies that, "The commissioner is appointed under this Act and not under
the Public Sector Act 2022." This provision ensures that the Commissioner is not bound by
the rules and regulations that govern the public service, such as performance management
frameworks, staffing policies, and other organisational constraints that might compromise
the role’s independence.

4 https://www8.austlii.edu.au/cgi-bin/viewdoc/au/legis/qld/consol_act/vcasvrba2024529/s11.html
5 https://www.legislation.qld.gov.au/view/html/inforce/current/act-2022-034
6 https://www.legislation.qld.gov.au/view/whole/html/inforce/2025-02-19/act-2024-021
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Incorporating similar language into the proposal would be a critical step in formalising the
Commissioner’s legal and operational separation from the public sector. This clarification
would not only strengthen the legal foundation for the Commissioner’s autonomy but also
ensure that the office is free from the potential conflicts of interest and limitations that may
arise from being part of the broader public service. It would provide the necessary
framework for the Commissioner to work impartially and without undue influence,
particularly when addressing sensitive issues related to victims' rights and sexual violence.
By establishing this clear separation, the proposal would reinforce the integrity of the
Commissioner’s role, ensuring they can operate effectively and independently in fulfilling
their mandate.

Recommendation 5

Not a Dual Role

The proposal should explicitly state that the role of the Independent Victims Commissioner
is not intended to be a dual role. It is essential that the Commissioner’s position remains
distinct and separate from other public office roles, particularly the role of the Executive
Director. This distinction is fundamental to ensuring that the Commissioner’s focus remains
solely on the specific duties associated with their mandate and does not become diluted or
compromised by responsibilities that belong to other positions. A clear statement affirming
this separation is necessary to uphold the integrity of the role and avoid any potential
conflicts of interest that might arise from combining functions that require distinct focuses,
resources, and accountability.

The proposal could benefit from referencing precedents such as Section 9(3) of the Victims
of Crime Commissioner Act 2015 (Vic)’, which clearly establishes that the Commissioner’s
role is independent from other public office positions. This precedent reinforces the
importance of maintaining a single, dedicated role for the Commissioner, which would
ensure that their work is not hindered by competing responsibilities. By explicitly stating
that the Independent Victims Commissioner’s role is standalone, the proposal would
safeguard the position from any future attempts to merge it with other roles, which could
compromise its independence, reduce transparency, and diminish the Commissioner’s
accountability to the public.

Ensuring that the Commissioner’s role is not conflated with that of the Executive Director or
any other position is crucial for maintaining a high level of focus, clarity, and effectiveness in
carrying out their duties. It would also help prevent any erosion of the role’s credibility,
ensuring that the Commissioner remains fully dedicated to advocating for victims' rights and
addressing the unique challenges associated with sexual violence. By establishing clear
boundaries between the roles, the proposal would sustain the long-term effectiveness and
operational integrity of the Independent Victims Commissioner.

7 https://www.austlii.edu.au/cgi-bin/viewdoc/au/legis/vic/consol_act/vocca2015311/s9.html
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Recommendation 6

Victims Advisory Board Proposals

We strongly support the recommendation made by the Women’s Legal Service regarding
the Victims Advisory Board (VAB) and propose the following:

1. Inclusion of a First Nations Representative: We agree with the Women’s Legal
Service’s proposal to legislate for the inclusion of a First Nations community
representative on the Victims Advisory Board. This is a critical step in ensuring that
the unique needs and perspectives of First Nations communities are represented in
the development of policies and recommendations related to victims’ services.

2. Increase in Community Representatives: We support the recommendation to
increase the number of community representatives on the VAB to more than six
people. A larger, more diverse group will ensure a wider range of perspectives,
better reflecting the varied experiences of victims across different communities.

3. Annual Reporting by VAB: We agree that the Victims Advisory Board should be
required to publish an annual report that includes:

e A summary of the activities undertaken by the Board.

e Arecord of any recommendations made by the Board to the Minister,
government entities, and non-government entities.

e An evaluation of responses from Ministers, government entities, or
non-government entities to the Board’s recommendations, including
whether such recommendations were acted upon and the outcomes
of such actions. This will improve transparency and accountability,
ensuring that the Board’s recommendations are meaningfully
considered and acted upon.

Additionally, we wish to outline the following:

e Current Composition and Role of VAB: The current legislation for VAB provides for
six members, representing both the general community and government agencies.
However, there is a strong case for legislating a specific First Nations position on the
Board. It is vital to define the functions and responsibilities of the VAB clearly.
Moreover, consideration should be given to whether the Commissioner will play a
role in creating or overseeing the Advisory Board. Adequate resourcing must be
allocated to ensure the Board can function effectively, with sufficient support for
consultation and engagement with a broad range of stakeholders.
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¢ Consultation with Lived Experience and Stakeholders: We reinforce the need for
broad consultation with individuals who have lived experience as victims/ survivors,
as well as with experts and organisations working with victims of crime. This
consultation should be integrated into the work of the Commissioner and other key
stakeholders, ensuring that the voices of those most affected by crime inform policy
and service delivery decisions.

e Reporting and Transparency: We recommend that the reporting obligations of the
VAB be strengthened, with clear and accessible annual reports outlining the Board’s
activities and recommendations. Additionally, while the DCJ proposal suggests that
only the Commissioner report to Parliament, we stress the importance of ensuring
that Victim Services also provide annual reports detailing the operation of the Victim
Support Scheme. These reports should be incorporated into the broader DCJ annual
report, with sufficient detail to demonstrate how Victims Services is functioning and
what impact it is having on the lives of victims.

e Commitment to Transparency: We urge that as much transparency as possible be
integrated into the VAB’s operations and reporting. Publicly accessible reports, clear
communication of decisions and recommendations, and regular updates on the
status of recommendations will ensure that the Victims Advisory Board operates
with the highest standards of accountability.

Conclusion

The establishment of an Independent Victims Commissioner represents a crucial step
toward ensuring that victim-survivors in NSW receive the care, justice, and representation
they deserve. This reform is not only vital for bridging the gap between victims and the
justice system but also for fostering a trauma-informed, victim-centred approach that
upholds the rights and dignity of survivors.

By embracing this reform, NSW has the opportunity to set a leading example in victim
advocacy and systemic change, ultimately creating a more just and compassionate society.

We are grateful for the opportunity to contribute to this discussion and are committed to

supporting the ongoing efforts to strengthen the services and protections available to
victim-survivors in our state.
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